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Overview
▶ How do societies achieve order when people have a proclivity

of “quarrel” as Hobbes put it.
▶ The natural solutions to this problem, discussed at least since

Solon’s Athenian constitution in 594 BC, are to make policy
concessions to the powerful and institutionalize these.

▶ That this was possible was taken for granted by Solon,
Hobbes and subsequently Locke (though he was worried about
the ruler sticking to the plan).

▶ Bob clarified why these solutions are difficult to implement
▶ It is difficult to credibly commit to concessions.
▶ Institutions may partially resolve this problem by transferring

decision rights, but not when they are weak.
▶ The incentives to make institutions stronger may be absent,

instead states tolerate violence and negotiate with weak
institutions.

▶ So Bob’s work has clarified why, despite Locke’s
“inconveniences of the state of nature“ for most of human
history life has been “solitary, poore, nasty, brutish, and
short”.



The Comparison between Colombia and the US

▶ I want to use the history of Colombia, that he and I spent so
long talking about, as a vehicle to examine his contributions
and show how they provide a unifying framework for it and
bring new interpretations of things poorly understood.

▶ The western tradition, emanating from Solon and Aristotle’s
Politics was inherited by the US Founding Fathers.

▶ Re-writing the Articles of Confederation under the Shadow of
Shay’s Rebellion and the inability to raise a federal army to
deal with it, they were concerned with order - with the power
of the new president and the threat of “sedition”.



Dealing with Sedition

▶ How do you deal with threats to order?

▶ The Constitution featured a “Treason Clause” though left the
punishment to be determined by the first congress which
stipulated the death penalty.

▶ As Hamilton put it in Federalist 27
The hope of impunity is a strong incitement to sedition;
the dread of punishment, a proportionately strong discour-
agement to it.

▶ Two pages later Hamilton does recognize that “seditions and
insurrections” will certainly occur and that “there could be no
remedy but force”.

▶ The logic seems straightforward: a strong state is required to
produce order and it does this via incentives and punishing
those that disrupt the order.



Why the Severe Punishment?

▶ Fundamentally because the institutional design of the
constitution committed the state to allocate resources in ways
which were consistent with the underlying power relations - to
the states, slave versus free states etc.

▶ Sedition was interpreted as someone trying to upset that
institutional equilibrium.

▶ It could be punished hard because the constitution was
legitimate.

▶ Moreover, the state had the capacity to enforce both the
constitution and the punishments against sedition.

▶ This solution was relatively successful at establishing order.



But what happens if the state is weak?

▶ It is instructive however to contrast this logic with that of the
1980 Colombian Penal Code

Title II. Crimes Against the Constitutional Regime. Chap-
ter I. Of rebellion, sedition and riot. Article 125. Rebellion.
Those who by use of arms attempt to overthrow the Na-
tional Government, or who delete or modify the legal or
constitutional regime by force, incur imprisonment of from
three to six years.

▶ The original proposal from the commission that drafted the
code in 1977 was one to six years.

▶ The previous 1936 penal code was six months to three years.



The Logic of the Commission

“... Rebellion implies absolute disagreement with a system and the

understanding that change can be achieved in no other way than with armed

uprising. It has been said that rebellion is the tool of the oppressed. Well, if

rebellion triumphs, nothing would happen, but if they are defeated, it would be

excessive to punish them for the actions that are the essence of combat.”

(Romero, 1973, Proceedings Penal Code)

“Political crimes, like rebellion, must have some privileges concerning

punishment...Rebels, logically, conspire, use military clothes and fake

documents, violate private property, sometimes insult or slander, all as part of

the armed uprising. Thus, I would consider it convenient to structure a norm

specifying not to punish rebels committing punishable acts in connection with

combat.” (Gutiérrez, 1973, Proceedings Penal Code)



The Derecho de Gentes

▶ Not everyone was in agreement

Concerning the norm according to which there is no sanc-
tion for rebels who in the context of combat commit homi-
cides or injure others, it is true that its origin can be traced
to derecho de gentes, but I think it should not be ap-
proved by this Commission... Some ‘romantic’ arguments
have been put forth here, but they lack the force to justify
a text of this nature.” (Gaitán, 1973, Proceedings Penal
Code)

▶ What did Dr. Gaitán mean when he referred to the Derecho
de Gentes (the “Law of nations”)?



The Roots of the Penal Code

▶ Gaitán was referring to Article 91 on the 1863 Colombian
Constitution proposed by the Liberal Salvador Camacho
Roldán -
“Derecho de gentes is part of the internal legislation of the
United States of Colombia, and its norms will rule, especially
in the cases of civil war or rebellion. Therefore, these may be
finalized through treaties between belligerent sides, who must
respect the humanitarian practices of civilized nations.” (2nd
version Constitution article)

▶ The previous version included the memorable phrase “The
United States of Colombia does not recognize political
crimes.”

▶ Why did Colombians end up with such a different solution to
the one the US picked?



Bob: Power Sharing with Weak Institutions

▶ Bob’s analysis provides an explanation for why the Colombian
solution diverged so radically.

▶ The Colombian state was weak, so it could not make
institutional commitments to actors to resolve the threat of
rebellion or sedition.

▶ This explains bargaining failure and conflict in equilibrium.

▶ His model also makes another interesting prediction -
equilibrium agreements (attempt to) share more power when
institutions are weak.

▶ This extended to (promising) to not punish sedition.

▶ Bob’s model explains why sedition is a noraml activity in
Colombia (Antonio Navarro).



The Weak State: Real Tax Revenues per-capita



Bargaining Failure in Action
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Back to the Colombian Evidence
▶ 1867 Law on public order stated that “When in any State a

fraction of the population rises up to overthrow the existing
government and organize another one, the Government of the
Union must observe the most strict neutrality among
belligerent sides”.

▶ This stopped the national government (in principle ...) from
intervening in the politics of the constituent states, no matter
what happened.

▶ President Murillo Toro set a precedent for this since he
refused to intervene when Conservatives overthrew the Liberal
government of Antioquia in 1864 making Pedro Justo Berŕıo
governor.

▶ In the same year legislation was also passed allowing state
militias which could have standing armies in times of peace.

▶ The 1863 Constitution had also introduced very lax legislation
with respect to guns, guaranteeing “The liberty to bear arms
and ammunition, and to trade them in times of peace”.



Interstate Rendition: The US versus Colombia
▶ Article IV, Section 2, Clause 2, of the US Constitution.

A Person charged in any State with Treason, Felony, or
other Crime, who shall flee from Justice, and be found in
another State, shall on Demand of the executive Authority
of the State from which he fled, be delivered up, to be
removed to the State having Jurisdiction of the Crime

▶ Contrast this to the relevant clause in the Rionegro
Constitution, Section I, Article 11

Persons fleeing to a State after committing illegal acts
against the government of another State must be sent to
the interior and kept at such distance from the frontier as
will prevent further acts of hostility should such action be
demanded of the asylum State by the government of the
other State.

▶ Political crimes, were not to be punished and the guilty were
not to be extradited if they flew to another state.



Transitory Solutions

▶ Bob’ model explains why then Rionegro Constitution couldn’t
stop war and the way the Liberals made big concessions in
anticipation of that.

▶ The Rionegro Equilibrium did not last long.

▶ The 1886 Constitution created a stronger central state and a
temporary peace.

▶ In 1899 the War of a Thousand days broke out which was
more deadly than any previous Colombian conflict.

▶ Why?

▶ In his book Coffee and conflict in Colombia, 1886-1910,
Charles Bergquist argued that it was the rapid expansion of
the coffee industry that destabilized the Constitution and led
to the war.

▶ But what was the mechanism?



Colombia’s most violent civil war



Bob: The Inefficient use of Power

▶ The transition in the coffee export industry enriched the
coffee areas of the Cordillera Central, like Antioquia, which
were the power base of the Conservative party.

▶ The conservatives were in power in the 1890s why would a
shock that made them more powerful (economically) have led
the Liberals to start a war?

▶ Bob’s analysis provides an explanation.

▶ Anticipating that this would lead to a shift in the underlying
balance of power and a new political equilibrium which would
be less favorable, the Liberals started a war.

▶ The mechanism - for agricultural volatility to resources and
power may be particularly powerful in a country like Colombia
where political factions were regional with very different
agrarian bases - Liberals powerful on the Caribbean coast,
Panamá, and Los Llanos with an economy based of ranching,
cotton, sugarcane.



The Transition to Peace and Prosperity?

▶ Colombia remained violent for all of the 20th century.

▶ Conflicts were dealt with “through treaties between belligerent
sides” and armed groups were bought off.

▶ The state never possessed the monopoly of violence
(legitimate or otherwise).

▶ But in 2002 Álvaro Uribe became president and set the
country onto a very different path (did he?).

▶ We lack a deep understanding of this. People argue that
▶ it was because the FARC killed his father.
▶ or the fruitless negotiations in San Vicente del Caguán under

the Pastrana government had revealed that one could not
negotiate with the FARC.

▶ But the FARC had killed many people connected to political
elites and the negotiation stance of the FARC had been
evident for a long time (e.g. in the 1980s).



Modern Caudillos and a normal Colombian negotiation
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Bob: Monopolizing Violence and Consolidating Power

▶ Bob’s analysis provides an explanation.

▶ He shows that when “contingent spoils” - the economic
benefits from peace - are small then it is optimal to buy off
armed opposition to the state.

▶ But if contingent spoils increase you may want to establish a
monopoly of violence.

▶ Which contingent spoils?
▶ Under President Uribe Colombia signed up to the NAFTA

agreement
▶ Colombia shortly afterwards acceded to the OECD

▶ In the meantime as a consequence of the 1991 Constitution
the central state had got much stronger.

▶ This perspective suggests that the transition is more enduring
than due to the personal animus of Uribe or the manipulation
of Pastrana by the FARC.



Colombia through the lens of Bob’s Research

▶ Bob’s work provides a series of theoretical claims that help to
unify what would otherwise be “one damn fact after another”
to quote Arnold Toynbee.

▶ Why is Colombia more disorderly and poorer than the US?

▶ Conventional wisdoms; colonial origins (AJR), extractive
institutions (Dell), inequality (Engerman and Sokoloff), etc.

▶ Bob provides a parsimonious interpretation
▶ The state was weak,
▶ The economy volatile and prone to booms and busts,

differentially favoring distinct elites,
▶ Both phenomena combined to make commitments difficult,

and even institutional solutions were incredible,
▶ Violence therefore arose in equilibrium,
▶ Incentives for economic activity were bad.

▶ But it also helps us understand why Colombia may have
undergone a transition in the past 20 years of a form
previously un-thinkable.



Institutional Divergence - Back to Solon

▶ Particularly interesting is the explanation for the puzzling
institutional divergence.

▶ If the US institutions are so good, why didn’t the Colombians
adopt them?

▶ My friend Malcolm Deas has Camacho Roldán’s copy of the
Federalist Papers so they knew all about them and their logic.

▶ But the logic didn’t apply in Colombia

▶ As Solon put it when he was asked if he had enacted the best
laws for the Athenians, he replied “The best they would
receive”.

▶ Finally we have a model of what that means ...


